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Abstract 

Intellectual property is linked with every aspect of life endeavours, 

banking inclusive. While the 18
th

 and 19
th

 century traditional banking 

system used limited technology for service delivery, the 21
st
 century 

witnessed new financial technological innovations which herald a 

sporadic change in banking transactions and delivery of financial 

services. Consequently, banks embrace financial technology in their 

operations and new innovations emerged connecting data to digital 

delivery in financial services. Technologies such as artificial intelligence, 

digital analytics, blockchain and other cloud-based solutions to financial 

services among others, are embedded with aspects of intellectual 

property.  This paper examines financial technologies in the Banking 

industry in Nigeria, ownership of financial technology and its inherent 

value as collateral for loans-being an intangible property. Proposing that 

the banking system in Nigeria should move with the tides of advanced 

technology and intellectual property. 
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1. Introduction 

The history of banking system in Nigeria dates back to 1884 when 

the British Bank of West Africa (now known as First Bank of 

Nigeria)
4
 was established in Nigeria.

5
 In 1899 the Anglo-African 

Bank was established by the Royal Niger Company.
6
 Between 

1926 and independence more banks were established notably 

among whom are the Barclays Bank, Agbonmagbe Bank (now 

known as Wema Bank) African Continental Bank among others. It 

is worthy of note that banking operations then was very 

conservative, the advent of internet technology in the late 20
th

 

Century transformed banking operations and service delivery 

hence the emergence of internet banking in the 21
st
 Century, which 

by reason of technology transformation is now known as digital 

banking-the subject matter of this paper. 

 

The term ‗digital banking‘ is sometimes referred to as ‗internet or 

mobile banking‘.
7
 Internet banking is an online banking system 

through the internet which can be accessed with ease by the 

customer from any part of the world. It can be described as 

carrying out online all traditional banking programs and activities. 

Therefore, digital banking is banking made possible through 

digital technology.  Baldwin
8
 described digital technology as a 

third technological impulse, an impulse that is subtler than steam
9
 

and information communication technology. Hence, digital 

                                                           
4
  First Bank of Nigeria came into existence in 1894 as the Premier Bank in West 

Africa see ‗First Bank of Nigeria-Our History‘ 

<https://www.firstbanknigeria.com/about-us/our-history/> accessed 18 August 2019. 
5
  ‗Origin of Banking in Nigeria‘ <https://startcredits.com/the-evolution-of-banking-in-

nigeria/> accessed 18 August 2019. 
6
 ibid. 

7
  Note that internet and mobility are aspects of digital banking. 

8
  Richard Baldwin, The Globotics Upheaval, Globalization, Robotics and the Future 

of Work (Oxford University Press 2019) 14. 
9
  Steam has been defined as a digitally distributed platform which allows both large 

and small game developers to download, update, distribute and sell their games. See, 

‗What is a Steam? Computer Hope Free Computer Help‘ 

<www.computerhope.com> accessed 18 August 2019. 
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banking simply put, is the conduct of financial transactions (made 

possible by internet connection) through a secure website or virtual 

bank on telephone or any mobile device.
10

 Such banking 

transaction may be transactional
11

 or non-transactional.
12

  
 

Financial technology (otherwise referred to as FinTech) is 

technology which assist in financial services. Initially, FinTech 

companies in Nigeria operated as payment platforms and enable 

money transfers. With time, their scope of services extended to 

digital payment, mobile lending, personal finance
13

, wealthtech,
14

 

insurtech
15

 just to mention a few. Blockchain technology is one of 

the newest financial technology adopted in the banking industry in 

developed countries and in recent times, by developing countries. 

According to Covington,
16

  
 

Blockchain consists of: 

a chain of digital records organized in a 

sequential manner into blocks and 

timestamped, where each block is stored in a 

distributed ledger, shared, replicated, 

synchronized and linked through a 

                                                           
10

  Adam Lerwick, Banking and Insurance Management (Venus Books 2014) 101. 
11

  Transactional banking involves account to account transfer, bill presentment and 

payment, investment purchase or sale, loan application and transactions just to 

mention a few. 
12

  Non-transactional services covers online bank statements, check links, transaction 

approval process among others. 
13

 Varun Mittal, ‗Nigeria FinTech Landscape‘ 2019 

<https://www.researchgate.net/publication/330701480_Nigeria_FinTech_Landscape

>  accessed 25 July 2019. 
14

  Wealthtech is a new generation of financial technology companies that creates 

digital solutions to transform the investment and asset management industry 

<https://www.bbva.com/en/what-is-wealthtech/> accessed 25 July 2019. 
15

  Insurtech is the use of technology innovations to enhance savings and efficiency of 

insurance industry model <https://www.investopedia.com/terms/i/insurtech.asp>  

accessed 25 July 2019. 
16

  ‗Intellectual Property Issues in Blockchain and FinTech‘ <www.cov.com> accessed 

18 July 2019. 
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cryptographic ‗hash‘ of information 

contained in the prior block in the chain.  

 Blockchain decentralized financial services by converting fiat into 

 a digital currency through a peer-to-peer electronic cash system.
17

 

 Given this characteristic which results in an ‗immutable ledger of 

 transactions‘ blockchain is secured by design and is considered a 

 digital asset. In developed countries, a digital asset is now a 

 legitimate asset which an investor can lay claim to in any 

 transaction. Like ‗real property‘ and like other intangible 

 properties it can be valued, licensed, bought or sold and it has legal 

 protection under the intellectual property law. 

 

 Intellectual property rights have been defined as: 

rights relating to literary, artistic and 

scientific works, performances of 

performing artist, phonograms and 

broadcasts, inventions in all fields of human 

endeavor, scientific discoveries, industrial 

designs, trademarks, service marks, 

commercial names and designations, 

protection against unfair competition and all 

other rights resulting from intellectual 

activity in the industrial, scientific, literary 

or artistic fields.
18

 

 

 Hence, intellectual property laws are laws governing the above 

 listed rights, new technological developments inclusive. Indeed, 

 opportunities for protecting new technological developments 

 through patents, copyrights, design or trade secret is growing in 

 the banking industry this has necessitated an examination of 

 ownership of financial technologies in the banking industry in 

 Nigeria. This paper is divided into five sections, section one covers 

                                                           
17

  Manmeet Singh, <https://www.blockchaintechnologies.com/> accessed 18 July 

2019. 
18

 Convention Establishing World Intellectual Property Organization, 1970 

<www.wipo.int/treaties/en/conventions/trtdocs_wo027.html> accessed 18 July 2019. 
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 the introduction, section two reviews financial technologies in the 

 Banking Industry in Nigeria, section three deals with ownership of 

 financial technologies in the banking industry, section four focuses 

 on safeguarding the inherent values in intellectual property assets 

 while section five is on the conclusion and appropriate 

 recommendations. 

 

2. Financial Technologies in the Banking Industry in Nigeria 

 The history of Fin Tech companies in Nigeria dates back to 2002 

 when interswitch was established to facilitate payment switching 

 and mobile payment.
19

 Since then other companies with 

 technology which support or assist in financial services were 

 established some of which are Paystack,
20

 Flutterwave,
21

 

 Chatpay,
22

 Remita,
23

 E-transact,
24

 just to mention a few. 

 

By 2007, the Central Bank of Nigeria ‗Payment Service  Vision 

2020‘ came  into effect to boost the payment system and  this led 

to a surge in the emergence of FinTech startups. Emergence of 

                                                           
19

 See Interswitch-Electronic Payment and Digital Commerce Solutions 

<https://www.interswtchgroup.com> accessed 15 August 2019. 
20

  The first Nigerian company to be accepted into the Y combinator program, their 

software . . . solved the issue of online payments in Africa, See Mfonobong Nsehe, 

‗Nigerian Fintech Startup Raises $1.3million‘ 

 Forbes News (19 December 2016) <www.forbes.com> accessed 18 August 2019. 
21

  It is a payment infrastructure company established in 2016.  Recently it launched a 

new payment platform known as RAVE to enable African businesses accept 

payments from anywhere in the world. See, Lucky Nwanekwu, ‗Flutterwave‘s New 

Payment Platform to Make Payments Easy‘, Business Day (29 January 2019) 

<https://businessday.ng.article.flutterwaves-new-payment-platform-to-make-

payments-easy> accessed 19 August 2019. 
22

  According to Gbenga Adams, Chatpay is a fusion of advancement in robotics and 

artificial intelligence to create a unique and very personal experience in managing 

finances directly from their social media channels. See Benjamin Alade, ‗Chaptpay 

Debuts in Nigeria‘ The Guardian (3 August 2016) <http://guardian.ng> accessed 18 

August 2019. 
23

 Established for e-payment and e-collection solution. 
24

  A multi-application and multi-channel e-transaction switching and payment 

processing platform. 

http://www.forbes.com/
https://businessday.ng.article.flutterwaves-new-payment-platform-to-make-payments-easy/
https://businessday.ng.article.flutterwaves-new-payment-platform-to-make-payments-easy/
http://guardian.ng/
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new technologies and the growing number of electronic 

transactions has however necessitated a proposed review of this 

vision.
25

   

 

It is worthy of note that the adoption of the cashless policy by the 

Central Bank of Nigeria in 2011
26

 and the Treasury Single 

Account (TSA) by the Federal Government in 2014 further 

increased the need for financial technologies by the banking 

industry in Nigeria. Also, the adoption of mobile payment for 

utility bills such as electric power supply, water supply, data 

subscription also reveal the potential of FinTech to enhance 

service delivery, since FinTech provide the necessary platform for 

mobile payments. This has further propelled the creation of mobile 

payment application by almost all banks. First Bank launches 

FirstPay,
27

 Access Bank Pay with Capture mobile payment 

application was also launched recently,
28

 and recently ALAT by 

WEMA Bank emerged as Nigeria‘s First fully functional digital 

bank, of a truth evolution of FinTech in Nigeria is sporadic.
29

 

 

The resultant upsurge by investors in support of FinTech startups 

in Nigeria is also a pointer to the need for the system to be 

proactive in ensuring maximum intellectual property protection for 

right holders. From 2015 till date there has been an increased 

investment in FinTech with IBM partnering with Nigerian 

companies to launch Cognihack Lagos, a software coding 

                                                           
25

  Nike Popoola, ‗CBN to Review Payment Service Vision 2020‘ The Punch (27 

March 2019) <https://punchng.com-cbn-to-review-payment-service-vision-2020/> 

accessed 19 August 2019. 
26

  Although it was kick started in Lagos in January 2012. 
27

  See <https://www.firstbanknigeria.com/bank-anywhere-with-firstbanks-firstmobile-

exciting-new-features/> accessed 16 September 2019. 
28

 ‗Access Bank Launches New Payments Platform‘ The Guardian 

<https://guardian.ng/business-services/business/access-bank-launches-new-

payments-platform/> accessed 19 August 2019. 
29

  Henry Derex, ‗ALAT by WEMA: Nigeria‘s First Fully Digital Bank-All You Need 

to Know‘ <https://buzznigeria.com> accessed 19 August 2019. 

https://punchng.com-cbn-to-review-payment-service-vision-2020/
https://www.firstbanknigeria.com/bank-anywhere-with-firstbanks-firstmobile-exciting-new-features/
https://www.firstbanknigeria.com/bank-anywhere-with-firstbanks-firstmobile-exciting-new-features/
https://guardian.ng/business-services/business/access-bank-launches-new-payments-platform/
https://guardian.ng/business-services/business/access-bank-launches-new-payments-platform/
https://buzznigeria.com/
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competition;
30

 Co-Creation Hub (CcHUB) in conjunction with 

Google for start-ups launched Second Pitchdrive Tour to build 

partnership in Deep Tech and Hardware,
31

 while Barclays Africa 

partners with Think Rise Africa to launch Tech Lab Africa for 

three months, this was followed by the launch of digital academy a 

one year internship for software developers in Fin Tech.
32

 In 2018, 

First Bank of Nigeria launched Yabacon Valley as a Fin Tech 

integration device to collaborate with Fin Tech and non-Fin Tech 

start-ups.
33

 In the second quarter of 2019, Nigerian startups raised 

$24.7million and Fin Tech startups accounted for less than 10% of 

this sum.
34

 

 

With the adoption of Blockchain technology such as Bitcoin to 

facilitate remittances across border, international banking business 

got easier.
35

 Nigerian consumers and businesses engage in 

payment of hundreds of billions of dollars internationally every 

year, and the process (traditionally) could have been cumbersome 

and expensive but Bitcoin provided an, ‗alternative‘ way to pay for 

goods and services within and across borders.
36

   

                                                           
30

  ‗Innovation, Creativity on Display at IBM CogniHack 2016‘ Vanguard Newspaper 

<https://www.vanguardngr.com/2016/09/innovation-creativity-display-ibm-

cognihack-lagos-2016/> accessed 19 August 2019. 
31

 <https://cchubnigeria.com/cchub-and-google-for-startups-launch-second-pitchdrive-

tour-to-build-partnerships-across-asia-for-african-deep-tech-and-hardware-startups/> 

accessed 19 August 2019. 
32

 KPMG, ‗Fintech in Nigeria, Understanding the Value Proposition‘ 

<https://assets.kpmg/content/dam/kpmg/ng/pdf/ng-fintech-in-nigeria-understanding-

the-value-proposition.pdf> 1 accessed 13 August 2019. 
33

  ‗First Bank Unveils Digital Lab for FinTech Collaboration in Yabacon Valley, Lagos‘ 

<http://www.startuplagos.co/first-bank-unveils-digital-lab-for-fintech-collaboration-

in-yabacon-valley-lagos/> accessed 19 August 2019. 
34

  <https://intelligence.techpoint.africa/form.php?report=NSFR2019Q2> accessed 16 

September 2019. 
35

  For instance, IT companies in Nigeria now make online payment for servers with the 

use of Bitcoin. 
36

  ‗Microsofts Accepts Bitcoin for Purchase of Apps, Games and Other Digital 

Content‘. ‗Mozilla (Owners of Firefox) also Accepts Bitcoin Donations‘ Bitcoin 

News, <www.https://bitcoincharts.com> accessed 13 August 2019. 

https://www.vanguardngr.com/2016/09/innovation-creativity-display-ibm-cognihack-lagos-2016/
https://www.vanguardngr.com/2016/09/innovation-creativity-display-ibm-cognihack-lagos-2016/
https://cchubnigeria.com/cchub-and-google-for-startups-launch-second-pitchdrive-tour-to-build-partnerships-across-asia-for-african-deep-tech-and-hardware-startups/
https://cchubnigeria.com/cchub-and-google-for-startups-launch-second-pitchdrive-tour-to-build-partnerships-across-asia-for-african-deep-tech-and-hardware-startups/
https://assets.kpmg/content/dam/kpmg/ng/pdf/ng-fintech-in-nigeria-understanding-the-value-proposition.pdf
https://assets.kpmg/content/dam/kpmg/ng/pdf/ng-fintech-in-nigeria-understanding-the-value-proposition.pdf
http://www.startuplagos.co/first-bank-unveils-digital-lab-for-fintech-collaboration-in-yabacon-valley-lagos/
http://www.startuplagos.co/first-bank-unveils-digital-lab-for-fintech-collaboration-in-yabacon-valley-lagos/
https://intelligence.techpoint.africa/form.php?report=NSFR2019Q2
http://www.https/bitcoincharts.com


JOURNAL OF ASSOCIATION OF PROFESSIONAL BANKERS IN EDUCATION                                                  
(Volume. 5, No. 1, November/December, 2019) 

270 
 

Mainstream banks and service providers are also using blockchain 

technology to improve mobile remittances. For example, major 

banks in developed countries have partnered with Ripple
37

 to 

facilitate cross-border payments using blockchain technology, and 

other service providers are busy developing software that can 

enhance completion of electronic transfers with mobile phones and 

pay far less and easier.
38

 

 

The benefit of financial technology to the banking industry is 

mutual, financial transactions are seamless, the customer‘s online 

experience improved across borders while cashless transactions are 

further enhanced. In developed countries such as United Kingdom 

for instance, increase in FinTech caused a sporadic increase in 

Trade Mark registration but same cannot be said of Nigeria.
39

  

Subsequently, the growth of FinTech gave rise to the awareness 

that intellectual property (IP) assets can be monetized. Like real 

assets, intangible assets can be sold, licensed, used as collateral or 

security for debt finance, or it can provide an additional or 

alternative basis for seeking equity from friends, family, private 

investors just to mention a few.
40

  

 

However, with digital technologies the challenges of Trade Mark 

registration are amplified on a daily basis, questions are raised on 

applicable criteria for registration, the value of each intangible 

property, acceptable names and logos among others. It has 

however been opined that each creative work is distinct and unique 

                                                           
37

  Ripple blockchain software, like other blockchain platforms provides transparent and 

real-time visibility of transactions to all stakeholders.  
38

  See, ‗200+ Banks & Financial Organizations will use RippleNet in 2019‘ 

<https://hackernoon.com> accessed 12 August 2019. 
39

  In 2016, FinTech registration in UK was about 4, 228 and Cashpoint ATM was 

trademarked by Lloyds Bank. See Robert Reading, 

<https://www.bankingtech.com/2018/03/the-rise-of-fintech-raises-trademark-

challenges/> accessed 13 August 2019. 
40

  Christopher Heer, ‗Determining the Value of Your Intellectual Property‘ 

<https://www.heerlaw.com/determining-value-intellectual-property> 12 August 

2019. 

https://hackernoon.com/
https://www.bankingtech.com/2018/03/the-rise-of-fintech-raises-trademark-challenges/
https://www.bankingtech.com/2018/03/the-rise-of-fintech-raises-trademark-challenges/
https://www.heerlaw.com/determining-value-intellectual-property
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in its own way
41

 and it is also incomparable with another, hence 

the challenges of valuing intellectual property in Blockchain as an 

asset, the million dollar question is who owns the intellectual 

property in financial technology? 

 

3. Ownership of Intellectual Property in Financial Technologies 

With the rapid growth of financial technologies it can be said that 

banks in Nigeria recognize blockchain as an opportunity and 

potentially as a transformation mechanism, hence the need to 

examine ownership of FinTech as intangible properties.  

 

Financial technology solutions are legally protected as ‗computer 

programmes‘. By Article 10 of Agreement on Trade Related 

Aspects of Intellectual Property Rights (TRIPS), 19…. ―computer 

programmes, whether in source or object code, shall be protected 

as literary work‖. In compliance with the provision of TRIPS, 

Section 51 of the Copyright Act
42

 defines, ‗literary work‘ to 

include ‗computer programmes, irrespective of literary quality‘. 

The question is whether computer programmes qualify as literary 

works in light of the opinion of Peterson J. in University of London 

Press Ltd. v. University Tutorial Press Ltd
43

 when he states that 

―the words ‗literary work‘ covers work which is expressed in print 

or writing, irrespective of the question whether the quality or style 

is high‖.  Contrary to this view, with advance technology, the 

precise form of fixation need not be in writing as long as the work 

is in a material form. 

 

Encyclopaedia Britannica
44

 defines computer programme 

(software) as an ‗unambiguous, ordered, sequence of 

                                                           
41

 KPMG, ‗FinTech in Nigeria, Understanding the Value Proposition‘ 

<https://home.kpmg/ng/en/home/insights/2016/11/fintech-in-nigeria---

understanding-the-value-proposition-.html> accessed 12 August 19. 
42

  Cap C28 Laws of the Federation of Nigeria, 2004. 
43

  (1916) 2 Ch. 601 
44

  Encyclopaedia Brittanica, <https://www.britannica.com/technology/computer-

program> accessed 12 November 2019. 

https://home.kpmg/ng/en/home/insights/2016/11/fintech-in-nigeria---understanding-the-value-proposition-.html
https://home.kpmg/ng/en/home/insights/2016/11/fintech-in-nigeria---understanding-the-value-proposition-.html
https://www.britannica.com/technology/computer-program
https://www.britannica.com/technology/computer-program
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computational instructions necessary to achieve a desired 

solution‘. According to Moglen,
45

 software denotes expressions in 

more or less human-readable language otherwise referred to as 

modifiable instructions for describing and controlling machine 

behavior, hence software code can be described as a form of 

writing in computer language. It is worthy of note that in Microsoft 

Corporation v Franike
46

 the infringement of copyright in software 

programs and products, specifically the windows operating system 

software for computers was in issue (a caselaw on copyright as 

literary works) however the Court held that it lacked jurisdiction 

because Microsoft neither pleaded nor presented a certificate from 

the Nigerian Copyright Commission affirming the membership of 

United States of America in a Treaty to which Nigeria is a party.
47

 

However, the protection of computer programmes (software) as 

copyright has been criticized as a radical departure from what is 

obtainable in some developed countries. It has further been argued 

that technology in digitally encoded information is not art, 

literature or music.
48

  The question however is whether 

cryptographic encryptions can be termed literary work? Eben 

answered in the affirmative when he opined that encryptions
49

 can 

be copyrighted, since copyright protection is conferred on ‗the 

expressive qualities of a particular tangible embodiment of an idea 

but not the algorithm‘.  

 

 

                                                           
45

  Eben Morglen, ‗Anarchism Triumphant: Free Software and the Death of Copyright, 

Part IV‘ in Law, Information and Information Technology (ed, Eli Lederman and 

Ron Shapira) (Kluwer Law International, 2001) 146. 
46

  (2012) 5 CLRN 145. 
47

  The Nigerian Copyright Commission has issued a public notice to clarify its view on 

this decision. http://ipeyeblog.com/no-protection-for-international-works-under-

nigerias-copyright-act-the-ncc-clears-the-ambiguity/ 
48

  Mobolaji P Ezekiel and Iyere Ihenyen, ‗Copyright Protection and Computer 

Programmes in an Electronic Age in Nigeria: A Square Peg in a Round Hole‘ 2015, 

8 Ahmadu Bello University Journal of Private & Comparative Law 35 
49

 For instance Microsoft word source code in addition to being copyrighted is also 

legally protected as a trade secret, Morglen (n 44)148. 

http://ipeyeblog.com/no-protection-for-international-works-under-nigerias-copyright-act-the-ncc-clears-the-ambiguity/
http://ipeyeblog.com/no-protection-for-international-works-under-nigerias-copyright-act-the-ncc-clears-the-ambiguity/
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Eben‘s postulation justifies the legal protection of computer 

programmes as copyright under the Nigerian law. According to 

Section 10 of the Copyright Act
50

 ownership of copyright in 

literary work (in this instance computer programme) shall vest 

initially in the author. Where the creation of a software is 

commissioned by another person, and by the terms of the contract, 

ownership status is conferred on the person who commissioned the 

works then the court will give effect to the contract in accordance 

with the intention of the parties. 

 

Where a work is commissioned by a person 

who is not the author's employer under a 

contract of service or apprenticeship; or not 

having been so commissioned, is made in 

the course of the author's employment, the 

copyright shall belong in the first instance to 

the author, unless otherwise stipulated in 

writing under the contract.
51

  

 

 FinTech also make use of encryptions
52

 and algorithms
53

 which if 

 it is an invention that is new, results from an inventive activity and 

 is capable of industrial application can be patented.
54

 For instance, 

 the public key cryptography was invented by Diffie and Hellman 

 in early 1970s.
55

  

 

                                                           
50

  ibid. 
51

  Section 10(2)(a)-(b), Copyright Act, Cap C28, Laws of the Federation of Nigeria, 

2004. 
52

 Encryptions otherwise known as cryptography can be invented, in the early 70s 

Diffie and Hellman invented public key cryptography, a form of cryptography that 

uses two keys, one is public while the other is private and only known to the owner. 
53

  A process or step by step procedural rules to follow in calculations or other problem 

solving operations, especially by a computer. 
54

 See Section 1(1) of the Patent and Designs Act, Cap P2 Laws of the Federation of 

Nigeria, 2004 now reprinted as 2010. 
55

  See, ‗A Short History of Public Key Cryptography‘ <https://www.isara.com/history-

public-key-cryptography/> accessed 12 November 2019. 

https://www.isara.com/history-public-key-cryptography/
https://www.isara.com/history-public-key-cryptography/
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Where FinTechs are funded through grants or are commissioned 

works, by Section 2(2) and 2(4) of the Patents and Designs Act
56

 

such a financier or the person who commissioned the invention 

may apply for patent as a statutory inventor (whether or not he is 

the true inventor) provided he is the first to file, or validly to claim 

a foreign priority for, a patent application in respect of the 

invention. 

 

Where the FinTech Company used a device, brand, heading, label, 

ticket, name, signature, word, letter, numeral, or any combination 

thereof ―in relation to goods for the purpose of indicating, or so as 

to indicate, a connection in the course of trade between the goods, 

and some person having the right either as proprietor or as 

registered user to use the mark‖, then such a mark upon 

registration
57

 is legally protected as trade mark under the Trade 

Marks Act.
58

  

 

In light of the above legal protection conferred on owners of 

intellectual property, ownership of FinTech is a major determinant 

of effective security mechanism in the banking industry.
59

 Hence, 

for security reason banks should key into owning intellectual 

property rights of FinTech developed for banking services and it is 

now imperative for banks in Nigeria to have experts with the 

knowledge of intellectual property in their legal departments to 

consider patent protection in countries relevant to particular 

business strategies, and guide on how patent protection can 

encompass cross-border activities in such countries.  

 

 

 

                                                           
56

  Patent and Designs Act (n 50). 
57

  Ownership is conferred on the proprietor of the trade mark upon registration. 
58

  See, Sections 17-22 and 67 of the Trade Marks Act, Cap T4 Laws of the Federation 

of Nigeria, 2004. 
59

 Enquiries about the practice in the Nigerian Banking Industry with regard to 

ownership of FinTech reveals joint ownership with programmers in most cases. 



INTELLECTUAL PROPERTY IN DIGITAL BANKING SERVICES: MAXIMIZING AND SAFEGUARDING 

INHERENT VALUES IN ASSETS 

 

275 
 

4. Safeguarding Inherent Values in Intellectual Property Assets 

 Intangible assets have values which does not depreciate but 

 appreciate with usage. A clear provision facilitating creation of 

 security rights over intangible properties is necessary under the 

 Nigerian law to facilitate availability of credit to intellectual 

 property owners and other intellectual property rights holders, 

 thereby enhancing the value of intellectual property rights as 

 security for credit. Given the pace at which technology continues 

 to disrupt the financial services industry, securing IP assets—

 especially patents—should be a primary consideration for FinTech 

 companies.
60

 

 

 Security interests created over property rights in favour of banks 

 and financial institutions are regarded as transfer of interest or 

 rights in the property and in the event of default in repayment of 

 the loans secured by the security interest, the lenders have a right 

 to sell the property in order to recover defaulted loans. The same 

 principles are applicable in respect of intangible property rights 

 such as trademarks or copyrights or patents and licence over 

 intangibles.
61

 

 

Basically, the world is becoming smaller with the advent of 

advanced technology like AI and Blockchain in financial 

institutions.
62

 There will be IP issues arising in Nigeria in the 

nearest future, whether banks own IP or do not own IP. The way to 
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go is to move with the technology tides and ensure IPs of banks 

are known and secured by the banks. Having a patent attorney that 

can assess extraterritoriality considerations is of paramount 

importance in devising an IP strategy that provides an appropriate 

scope of patent protection.
63

 

The use of intangibles as security for loans is gaining ground in 

developed countries.
64

 The focus is on the value of the property 

whether tangible or intangible, especially in the music business 

and technology sectors.
65

 The objective is the use of secured credit 

for businesses that own intellectual properties. These rights can be 

used as encumbered assets without interfering with the legitimate 

rights of the owners, licensors and licensees. 

 

The pooling of different financial assets is referred to as 

securitization. The issuance of new securities are backed by these 

assets. These assets can be claims that have reasonably predictable 

cash flows, or even future receivables that are exclusive.
66

 Thus 

securitization is possible for future royalty payments from 

licensing a patent, trademark or trade secret, or from musical 

compositions or recording rights of a musician. In fact, one of the 

most famous securitizations of recent years involved the royalty 

payments of a rock musician in the USA, namely, Mr. David 

Bowie.
67
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With financial technology comes intellectual property issues. IP is 

the result of the creations and innovations. Enquiries have shown 

that most financial companies in Nigeria neither have IP attorneys 

nor IP policies/procedures to enhance effective protection of their 

intellectual properties. However, in line with the digital technology 

era, banks are adopting and implementing policies and initiatives 

to combat cyber threats in their organisations, by implementing 

privacy concepts, updating incident response plans, and examining 

data collection practices.
68

  

 

 These policies and initiatives may respond to security incidents, 

 even though it is better to anticipate problems and be prepared for 

 them.
69

 Given the fact that blockchain technologies are used in 

 global payments that cut across borders,
70

 some incidents involve 

 foreign threats to corporate networks concerning theft of core 

 intellectual property, financial and payment card information, and 

 other data assets. 

 

5. Conclusion 

 Indeed, technological advances are trying to keep pace with 

 internal and external threats to customer and account information, 

 intellectual property and other data assets. Equally advances are 

 being made in the areas of institutional security awareness and 

 employee appreciation of the varying privacy regimes that global 

 companies often encounter.  
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 Banks in various regions obtain patents in areas such as online and 

 mobile banking and e-commerce.
71

 Although, traditional 

 technology companies own more patents than banks which is to be 

 expected. In recent times, there are indications in developed 

 countries that banks obtain more patents on FinTechs than other 

 companies although the reverse is the case in Nigeria.
72

 

 

 The question is whether banks in Nigeria are obtaining similar 

 patents looking at the future of banking in a more digitalized era? 

 The answer is obviously ‗No‘. It is therefore recommended that 

 positive steps be taken in this respect. According to Justice Stewart 

 in Board of Regents v Roth
73

 ‗property interests are defined by 

 existing rules‘. It is therefore appropriate to have in place existing 

 rules for the securitization of IP assets in Nigeria. 
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